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MAT & 174 =90 m2 of] eAltes Aujrol 98] e o] F
T+ US AAPEe] #4 EA9 T AAE dTekct LAk thet 2k
AR, MAT A4 =9 w2 2 A A7)0 gt BEstolct. dAle] f2419
ol wiek MAT A2 A2 Ail $o= 71a3Aw, MAT A4S 2143 3
2at7] flated, A Al F A A7) ol AZetes she 14 =Ug 18
s vt ok B4, B Aol MATY HlEA] Sofjof 8
A% Fart glom, oo A=A ofsiths B8 Aqistelol gt AlA,
ezt 79 Al A BAHAR] BAS opr|shA] ofsles AHst Al
HOlE Folof gt niAtto g, MAT 3 A AT 2 $eve} Zvlo]
AFAZA &1 MAT o] o] & =% sh= XA 2 =il
5o Ao AHFH Aol i3t B} o] Hasi).

I. A&

A B ks AhE AsAA (08 L) o8t et
= o]& FHH TR st A A TR A L o)) el #
gk Lpazope A (ols}, vkatokel g ) b7t 2010 6] A wo] 2014 ol 1R %]
th ol wt B w7ke] HAdEE oldslEe A WEAl A AT
(ZH A APdE2l(Prior Informed Consent, o]a} PIC)S ®ke & S-Ax}A%

o] o] 7Fsat, ol& o] &gt T Ag o] AlFARe} o] &P} AR Xﬂﬁ
Az gtelz7A(Mutually Agreed Terms, o]3} MAT)ol| wk2} A5t 35351
TfrEol#o} st & oA elE 2018 7€ HA| 105719 FAFol glomn, &
= 1190l A3AF BARE] o7} o]FE Fho|2ejx] dE oA o]t}

vpaLopel gl AT o]0 E WAk o|ole] FAEtAL ¥
g Adst] ffatefd) Bab=zolA fraAtd el tigh 2% o)) Fr(Access

—
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1) The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing
of Benefits Arising from their Utilization to the Convention on Biological Diversity, Oct.
29, 2010

2) http://www.chd.int/abs/nagoya-protocol/signatories/default.shtml(#% H<&d 2018 7€
149))
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and Benefit Sharing, o|5} ABS) #&l 2 A3t 22| & vledsles @73kl k4
WA e PITEE F S9N U] A B YIS whE xﬂ
Zol Qlow, $eldet A A H2 o olo] B

AQE AEI ol 2074 63 7502 A1 22
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= T FARY 018 Al 019 FfiE a8k AellE U ol gAkEe vl
A Ao A, o5 sk, 2 AelANE MAT A4S ofFslsh= 7
Qoll= ZAEAFNA BAo] whe = & Qi) olo] tigk Zo] Qi At AIF
3.

olo] £irofrf= -] AR o]0 Tf e AAGY] BH A} T AAE
A7etaal vt FAAAHS FW Ak o8 Al BAskE o] oS Fdt
7] $13k MAT A2 o573} offoll k2 ofg] erlles AuEgtt) ol& 93t
o WA, $ejut fAAIH Y ABSTHHE 2X2 FA0R ol JfEH R 2)
Lk tho 2 FAAIY o] I #H AL B3l o9 T oF-aldl uj=
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J

4 Yaropo A ASz(FASIAL FHI o] FR), 6R(FAAY AHD) ¥ TR(HAAY #H
A&z 2] ;d:-)

5 THdx4 %3:1 g o] Feo e HE, HE A148395, ¥ Y 2017.07.26, AP
2017.08.17., A4 HZ 4 o %%oﬂ el WE AP, o%%E #28246%, FXY
2017.08.16, AJie! 2017.08. 17, A2kl A 2 o]Q3So] Pat WE AT, 4=
A720%, EEY 2017.11.27, A3 2017.08. 1

O_u.
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MAT 2Hg o8ks gAY B qtdo] 9lA| ofsith. MATE of3lel=
22 PICA|L vk} vE7EA| 2 FAkro] REEA] QPsfobsh ARk offal B}
o] ARl SHAE Hedolol tatoke A #16x 33Hg)ol w=H PIC
& 87 9l AR ‘MAT 8 5L A2l it wadt 112 3 dakE A
Aakofof slal MATE MHC R 2/gsjolof alr ol& ¢fste] Bt w4, A4
4, = A 24 F AEE 24 Adstolof sf=5 o F3Kshall)” Hoi 3
=l FofE F87t 2D 5 PICE 87314 offstd MATAHA ot A
A BAE ¢ QAN PICE 873kl ok REEA] MAT 34 P8 Fofof
gt

ofe] we} A AE 88k peuEte] A MAT 8 5L A2 ik H
& = Eslorst Alo] Uatokel Aol Ag3] Fattta & 4 gl 12
U fefuete] 7, MAT a7 dd Al dejre A= e gick o
gk A Al § MATE xﬂﬁﬁl Ao o= sl Zrlol7)ghe] oA BHele Al
A s A=R el 9lE otk 22 A AlllE ) ghefst
ofo Q= 7 Aol MAT Ao ﬁ?iﬁ AL M = 9lE Aolth
fpstid vharokel A AlSz 18elA o]e] T MATel| uf2} o] FojA s o
TR well, FAAbe = Zhﬂcﬂl MAT Ado] E73t5A] ohstelw
ole] THE A3 FAE I A A= MR o] FHE F MATE
AAES sk ot s 7sd = Al

TRk fEfuRhs 7IRA0E A(H) oleAH dHeR fdalEel gt =
7k 5 AR 2549 A= 2o itk 5 ABSel gd® Ash 242 =9
el o] olgAE A P FA B WFeR shak P Ao
Holdet. 12yt PICST9F MATE 313 =7P7F o g=ro] obd A= 9ol

1) vazekel A #162 33K(g): Each Party requiring prior informed consent shall take the
necessary legislative, administrative or policy measures, as appropriate, to establish clear
rules and procedures for requiring and establishing mutually agreed terms. Such terms
shall be set out in writing...

22) \parofe]gA] A6z 38H(g): Each Party requiring prior informed consent shall take the
necessary legislative, administrative or policy measures, as appropriate, to establish clear
rules and procedures for requiring and establishing mutually agreed terms. Such terms
shall be set out in writing...
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EUE hatokelgart 32 wha sl 2014 ofn] BAlo2A B o)
A3AR 2 ol ol ek #e FASS ol 201198 Azte
2 29 40 e =el7k EUl Al throlzlon, 20144 69 99, b
ol gNe ol8A E5zAd B §8F 2 onE #H(olel, EUTA
511/2014),20:% WE3heic. ols} 371 20159 119 1991, 5 4 HAJ37] 4]

23) GAAYAH A3 E A4z 43

20) v, okl gA SjolgS 91gk ghae] dWFEEI FA”, g AT A37A
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Q1 SF7} FAlo] HaL 9lv}.25) T1g|al EUTtz| 511/201400= vhazopely
A aea sz fofol gt Aot R o]
o|3ft}. EUTH2l 511/20140¢] m} ‘2 o]gh vparoke]gA] Balmul
9 FHE3= Aol 20) o)z oldt $ANIS] AFA}

Ol%x} B SARAEY olgozrE WA oloe 4T BRI B3t

rr

ro ¥o

>

2

bl

20 1
Ir

pas
rr
N
Jlm ¢

lo,
o
r>4 ﬂ
R}
rﬁ
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H S 28 A 5 Qe Ackdel ok elnjgiekn deht § 74

o= ABS o-& wh Fetal glA| ohdskar, Aol o9 Ef Ee MAT
#d U85S EUY 7 g9To] /A os Axshy) uhiel, fE=vke] #a
TS AulEolof gich

=& 20161 79 209 ARl HY oM, EU IATE T P A5HeR
vatopel A S olgg 91k Aaks kg 37t F shfolck £UL vpalope]
A9k EUTHE 51120145 ol5}7] $fste] g middslolrh) Eode
A Soll g ABS ¥ 1S whE =9YskA] ohygted, PIC = MATS

A1%, 2015, 1014

REGULATION (EU) No 511/2014 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 16 April 2014 on compliance measures for users from the Nagoya Protocol
on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising
from their Utilization in the Union, https://eur-lex.europa.eu/legal-content/EN/TXT/
HTML/?uri=CELEX:32014R0511&from=EN

EU #&d 249 A 82 ths =E8 2 s 148} Uatopega 2de] fdatedel
AT 9 o]zl thek EUY| o)) A Tedw T, A)39¢ 135, 2017, 333%
EUTF3] 511/2014 |3z 33} ‘Access’ means the acquisition of genetic resources or of
traditional knowledge associated with genetic resources in a Party to the Nagoya Protocol
between a provider of genetic resources, or of traditional knowledge associated with genetic
resources, and a user, that set out specific conditions for the fair and equitable sharing
of benefits arising from the utilisation of genetic resources or of traditional knowledge
associated with genetic resources, and that may also include further conditions and terms
for such utilisation as well as subsequent applications and commercialisation.

28) Bundestags-Drucksache 17/14245, 27.06.2013, at 2

25

26,

27
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#29) PICo]v MAT & 118 w2 E=YaA] ohys}sitt.20)

@7 2016\ 59 22 FAf=ol HYleH, Bdd sRUHAR £ =71 F
7P AmAQl o el AABEL = F7telth3D) QG- vpatofe| g 4 EU
T2 511/20145 o] $lete]  MaropelgA|(e) <) 1l(The Nagoya
Protocol (Compliance) 2015 No. 821)12 #A|45}ct32) o= A= SUo} €}
EUS| =3} w7 EAIZ PICo|u MAT 9% qi7s il SIA ofysit.

ol¢] U&=, ) ZF2) 5 EU 3552 & w27 Yalopo A ojds
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£ Q79 G A obrd &AL HA of3itt3H) wiebx EU Wf fRA T
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Of

29) Brendan Coolsaet, et. al.,“Implementing the Nagoya Protocol: Comparing Access and

Benefit Sharing Regime in Europe,” Brill Nijhoff (2015), at 121

) 1d.

) https://absch.cbd.int/countries/DE (% H<4d: 2018d 7¢ 17Y)

) 3101 AA3}, AAl=E, 344,

33) https.//absch.cbd.|nt/ap|/v2013/documents/ZBOC5448-2A87-A536-9084-EB1841308702/
attachments/stcrt-2016-20958_regeling%20-%20EN.pdf

34) https://absch.cbd.int/countries/FR

35) http://www.legislation.gov.uk/uksi/2015/821/contents/made
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3l o] &0 2N 2 AelE Bo|t}39) MAT AL 7Fsah Akgld, FEwof gt
A AR CE &, o] @A=L #PitA 5733 (voluntary code of conduct), #|
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36) Brendan Coolsaet, et. al., supra note 30, at 121.

37) https://absch.cbd.int/api/v2013/documents/E9EF6761-B9IF4-4C7E-5580-C08594B789E4/
attachments/ABS%20Guidelines_EN.pdf

38) X ABSA|Z] A3 Al

39) 1d., A3 A2

40) |d., #|3% #3-4
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e UEAQ $A4Y ATTORN, 20149 109 129 FAEo] Hrh.
Sl ok i g Hl%‘é}ﬂ ol8¥E S fAA5e) ABS T 93 @
HHUES Asklh e 2002 "¥ETIFEAIH(Biological Diversity Act);4l)
S Aoz 20049 Uggr:} FA5+2)(Biological Diversity Rules);,42) 121
20143 THAAAEe] A 9 o]o) 2+ A)%(Guidelines on Access to Biological
Resources and Associated Knowledge and Benefits Sharing Regulations, ©]3}
ABSA|3).43)-& mheskch

e vk gAzt A E7) ol S FriAtdEe] 2 de 37t
& 253 9tk 5 o7k AAAMPYA 84S PRstel AErieptol
ARE A2(Form 1)g 2Hd5le o] =7METhokAd 7] ¥ (National Biodiversity
Authority, ol3t NBA)ol H8]7} 2148 shastolof gheha) el MAT A4
o gt 27 A ek o, dd Ulee F2 MAT #1241 NBA
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41

https://absch.cbd.int/api/v2013/documents/879DF138-1407-CAE9-86 DE-E4B1E3ABFO8E/
attachments/Biological_Diversity_Act_2002.pdf
https://absch.cbd.int/api/v2013/documents/F1CODE87-058E-BADA-4426-907F0C1F5909/
attachments/Biological%20Diversity%20Rules%2C%202004.pdf
https://s3.amazonaws.com/km.documents.attachments/0Oc15/a5f2/7a9e32¢38d62dc57
dc36cc0d?AWSAccessKeyld=AKIAI7TFAKFTLBEQGAW3Q&Expires=1532010960&resp
onse-content-disposition=inline%3B%20filename%3D%22Biological%20Diversity%20Rul
£5%2C%202004.pdf%22&response-content-type=application%2Fpdf&Signature=NeQsWj
BpWWVvrr%2FXJt2ZAtOUCq7Y %3D
https://s3.amazonaws.com/km.documents.attachments/5bc9/9f4d/0e6b55771696082
€a1548b69?AWSAccessKeyld=AKIAITFAKFTLBEQGAW3Q&Expires=1532009986&res
ponse-content-disposition=inline%3B%20filename%3D%22Guidelines%200n%20Access%
20and%20Benefit%20Sharing_%201India%202014.pdf%22&response-content-type=applicat
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[Abstract]

Establishing Clear Rules and Procedures for Requiring
Mutually Agreed Terms in Korea

Sun Young Oh
(Associate Professor at Soongsil University)

In order to implement the nagoya protocol successfully at the national
level, clear rules for access and benefit-sharing(ABS) should be included on
its implementation Act. As an user-friendly country, Korea requires very
simple ABS rules by requiring notification procedures in cases of
foreigners’ access, and by demanding agreed benefit-sharing. According to
Article 6 paragraph 3(g), Parties requiring Prior Informed Consent should
establish the clear rules and procedures for requiring Mutually Agreed
Terms(MATSs), and Korea has an obligation to do so. Korea, however, does
not have any relevant regulations for MAT on its implementation Act, but
rather, it only simply requires provider and user to agree their
benefit-sharing. This paper, therefore, identifies what factors should be taken
into account based on the ideas of protecting our genetic resources located
in Korea. As a provider country, clear benefit-sharing and MATSs rules are
necessary as well as an access rule. Here are some suggestions and ideas
to amend our current benefit-sharing rules: First, Korea should clarify time
period for signing MATSs. Having the MAT is not mandatory requisite, but
Korea should limit the time period if the MAT is going to made after access
is allowed. Second, the implementation Act should mention the MAT must
be set out in writing and enumerate some terms that may include in the
MATSs. Third, which is very important and carefully discussed, Korea should
closely examine whether benefit-sharing is required only for foreigners or
both foreigners and Korean. If Korea decides the former option, the
provision should be carefully made not to cause international trade disputes
due to violation of national treatment. Lastly, there should be national
authority for advising Korean providers, and the Korean government’s active
support for raising public awareness and capacity building.
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